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1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Masumoto ('540) or Takayasu (754). 

Taking sole independent claim 1 , in Figure 2 of Masumoto ('540), "an 
altimeter comprising a barometric pressure sensor" is shown as item 13 ("AIR- 
PRESSURE ALTIMETER"), and "a GPS unit" is shown in Figure 2 of Masumoto 
(*540) as item 11 ("GPS RECEIVER"). As for the claim 1 "housing for housing 
said altimeter and said GPS unit ...", inherently the device of Masumoto ('540) 
would be in a housing in that it is in a vehicle, and such electronics would not be 
mounted in a vehicle without some sort of housing to protect the circuitry, at least 
from mechanical shock. As for the mention in claim 1 of calibration, please note 
item 18 in Figure 2 of Masumoto ('540). 

As for the further limitations of dependent claim 2, these are fully met by 
, Masumoto ('540) in that the outputs are continuously fed from items 1 1 and 13 of 
Figure 2 of Masumoto ('540) into item 18 of Figure 2 of Masumoto ('540). 

As for the further limitations of dependent claim 3, these are fully met by 
the "three-dimensional position data" mode of operation of Masumoto ('540) 
(e.g., as mentioned in the Abstract of Masumoto ( 4 540)). Please note at column 
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1 , lines 30-35 of Masumoto ('540), that it is made clear that "three-dimensional 
position" includes "altitude." 

As for the further limitations of dependent claim 4, the Masumoto ('540) 
"AIR-PRESSURE ALTIMETER (item 13 of Figure 2) plainly determines the 
altitude at which it is located. Please note, for example, column 4, lines 17-25 of 
Masumoto ('540) with respect to the Masumoto ('540) "AIR-PRESSURE 
ALTIMETER (item 13 of Figure 2). 

As for the further limitations of dependent claim 5, these are fully met by 
Masumoto ('540) in that the Masumoto ('540) apparatus is unitary and 
continuously takes account of the outputs of both the "GPS RECEIVER" (item 1 1 
of Figure 2) and of the "AIR-PRESSURE ALTIMETER" (item 13 of Figure 2) as 
the Masumoto ('540) apparatus performed calibration in the "ALTITUDE DATA 
CAALIBRATOR" (item 18 of Figure 2). 

As for the Takayasu (754) reference, the remarks are substantially those 
given above with respect to Masumoto ('540) in that insofar as can be 
understood from the English language abstract of Takayasu (754), it is an 
apparatus with a barometric altimeter and a GPS unit where the altitude data is 
each is used in correction or calibration. 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Masumoto ('540) or Takayasu (754). 

It is noted that, in general, the dimensions or size of an apparatus are not 
sufficient to patentably distinguish from applied prior art if the prior art functions in 
the same manner as the claimed invention. Please see MPEP 2144.04, 
especially the section with the heading "Changes in Size/Proportion." Please 
especially note Gardner v. TEC Systems. Inc. , 725 F.2d 1338, 220 USPQ 777 
(Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 (1984) in that 
section of the MPEP. 

With respect to the feature of portability as claimed in dependent claim 6, 
please note that in a broad sense anything that is not absolutely immoveable is, 
in fact, "portable." Thus, each of Masumoto ('540) and Takayasu (754) shows a 
portable housing. 

As for the claim 6 feature of the device being "handheld," this is not shown 
in either Masumoto ('540) or Takayasu (754), but it would have been obvious 
from the general disclosures of either Masumoto ('540) or Takayasu (754) that 
the apparatuses of these reference could be implemented in various sizes 
depending upon the particular desired use of either the Masumoto ('540) or 
Takayasu (754) apparatus. By being silent as to the size of the disclosed 
apparatuses, each of Masumoto ('540) and Takayasu (754) is directed to any 
size of the apparatuses that are disclosed, including the old and well-known 
"handheld" size. 
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4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Shinagawa ('635) and Sekine et al ('529) are of general interest for 
showing devices using an altimeter together with a GPS unit as in Applicants' 
claimed invention. 

Burgett et al ('298) and Burgett et al ('449) are cited as having been 
considered for double patenting purposes in that they are patents issued from 
applications that are related to the instant application. 

Beason et al ('485) is of interest for showing a "portable, handheld" 
electronic device that uses a barometric altimeter and a GPS unit as in 
Applicants 1 claimed invention. 

Beason et al ('540) is of interest for showing a "portable, handheld" 
electronic device that uses a barometric altimeter and a GPS unit as in 
Applicants* claimed invention. 

Johnson ('448) and Johnson ('479) are each of interest for showing 
devices using a barometric altimeter and a GPS unit together to correct for 
altitude errors. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bernarr E. Gregory whose telephone number is (703) 
306-5765. The examiner can normally be reached on weekdays from 7:30 AM to 4:00 
PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas H. Tarcza, can be reached on (703) 306-4171 . The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Bernarr E. Gregory 
Primary Examiner 
Art Unit 3662 



